Case: 9:12-cv-80648 As of: 02/27/2013 02:43 PM EST 1of 3

CASREF,PAW

U.S. District Court

Southern District of Florida (West Palm Beach)
CIVIL DOCKET FOR CASE #: 9:12-cv-80648-KAM

Evans v. Steed et al

Date Filed: 06/15/2012

Assigned to: Judge Kenneth A. Marra Jury Demand: None

Referred to: Magistrate Judge Patrick A. White Nature of Suit: 550 Prisoner: Civil Rights
Cause: 42:1983 State Prisoner Civil Rights Jurisdiction: Federal Question

Plaintiff

Anthony George Evans represented byAnthony George Evans

Prisoner ID: 187491

V.
Defendant
David Steed

Defendant
Michael Moschette

187491

Century Correctional Institution——Work

Camp

Inmate Mail/Parcels

400 Tedder Road
Century, FL 32535-3659
PRO SE

represented byCatherine Marie Kozol
Delray Beach Police Dept.
300 West Atlantic Avenue
Delray Beach, FL 33344
561-243-7823
Fax: 243-7815
Email: kozol@ci.delray—beach.fl.us
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented byCatherine Marie Kozol
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # | Docket Text

06/15/2012 _1| COMPLAINT Under the Civil Rights Act, 42 U.S.C. § 1983 against All
Defendants. Filing fee $ 350.00. IFP Filed, filed by Anthony George Evans.(cbr)
(Entered: 06/18/2012)

06/15/2012 Judge Assignment to Judge Kenneth A. Marra (cbr) (Entered: 06/18/2012)

06/15/2012 Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any dispasitive
matters. (cbr) (Entered: 06/18/2012)

06/15/2012 _4| MOTION for Leave to Proceed in forma pauperis by Anthony George Evans. (cbr)
(Entered: 06/18/2012)

06/15/2012 _5| MOTION for Appointment of Counsel by Anthony George Evans. Responses due
by 7/2/2012 (cbr) (Entered: 06/18/2012)

06/21/2012 ORDER denying 5 Motion to Appoint Counsel Signed by Magistrate Judge Patrick
A. White on 6/21/2012. (cz) (Entered: 06/21/2012)



mailto:kozol@ci.delray-beach.fl.us
https://ecf.flsd.uscourts.gov/doc1/051110911533?caseid=402321&de_seq_num=4&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051110911557?caseid=402321&de_seq_num=12&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051110911565?caseid=402321&de_seq_num=14&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051110911565?caseid=402321&de_seq_num=14&pdf_header=2
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06/21/2012

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT PREPAYMEN
OF FILIING FEE BUT ESTABLISHING DEBT TO CLERK OF $350.00 and
Granting 4 Motion for Leave to Proceed in forma pauperis. Signed by Magist
Judge Patrick A. White on 6/21/2012. (tw) (Entered: 06/21/2012)

NT

rate

06/21/2012

ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. Sigr
by Magistrate Judge Patrick A. White on 6/21/2012. (tw) (Entered: 06/21/201

ned
2)

06/27/2012

REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complai
filed by Anthony George Evans. Recommending 1. The claim against Steed
Moschette for use of excessive force upon arrest shall continue. 2. The claim

Nt
and

against Steed for retaliation should proceed 3. The claim of unlawful search and

seizure should be dismissed pursuant to 28 U.S.C. §1915(e)(2)(B)(ii) for failu
state a claim upon which relief may be granted, unless the plaintiff can amen
complaint to substantiate his claim of an alleged warrant and/or lack of probg
cause. Objections to RRdue by 7/16/2012 Signed by Magistrate Judge Patrig
White on 6/27/2012. (tw) (Entered: 06/27/2012)

re to
d his
ble

k A.

07/12/2012

NOTICE of Change of Address by Anthony George Evans(system updated
(Entered: 07/12/2012)

(cas)

07/13/2012

NOTICE of Change of Address by Anthony George Evans (System updateq
(Entered: 07/16/2012)

1) (tp)

07/24/2012

ORDER ADOPTING 9 REPORT AND RECOMMENDATIONS. Amended
complaint due within 20 days from the date of entry of this order. Signed by J
Kenneth A. Marra on 7/24/2012. (ir) (Entered: 07/24/2012)

udge

08/03/2012

NOTICE of Change of Address by Anthony George Evans (system updated
(Entered: 08/03/2012)

) (cas)

08/23/2012

NOTICE of Change of Address by Anthony George Evans (system already
updated) (cqs)text Modified on 8/23/2012 (cqgs). (Entered: 08/23/2012)

08/31/2012

Remark One copy of the Report and Recommendation mailed to Anthony @
Evans, 0111396, Century Correctional Institution, Inmate Mail/Prcels, 400 Te
Road, Century, Florida 32535 on August 31, 2012. (tw) (Entered: 08/31/2012

eorgee
dder

)

09/07/2012

ORDER Re Sevice of Process Requiring Personal Service upon Officer Da
Steed and Lt. Michael Moschette. Signed by Magistrate Judge Patrick A. Wh
9/7/2012. (br) (Entered: 09/07/2012)

vid
te on

09/10/2012

Summons Issued as to Michael Moschette. (br) (Entered: 09/10/2012)

09/10/2012

Summons Issued as to David Steed. (br) (Entered: 09/10/2012)

09/27/2012

SUMMONS (Affidavit) Returned Executed on 1 Complaint Michael Moschette

served on 9/21/2012, answer due 10/12/2012. (Ih) (Entered: 09/28/2012)

09/27/2012

SUMMONS (Affidavit) Returned Executed on 1 Complaint David Steed sery
9/21/2012, answer due 10/12/2012. (Ih) (Entered: 09/28/2012)

ed on

10/11/2012

DefendantsANSWER and Affirmative Defenses to Complaint by Michael
Moschette, David Steed.(Kozol, Catherine) (Entered: 10/11/2012)

10/15/2012

MOTION to Compel Release of 5 Color Photographs Taken During Booking
Process by Anthony George Evans. Responses due by 11/1/2012 (cqgs) (Ent
10/15/2012)

ered:

10/16/2012

23

ORDER denying 22 Motion to Compel, DISCOVERY MUST BE SOUGHT
DIRECTLY FROM PARTIES. ANY DISCOVERY TO NON PARTIES MUST
BE BY SUBPOENA ARRANGED BY THE PLAINTIFF. Signed by Magistrate
Judge Patrick A. White on 10/16/2012. (cz) (Entered: 10/16/2012)

11/15/2012

RESPONSE_to 21 Answer to Complaint and Affirmative Defense. by Anthomy

George Evans. (cgs) (Entered: 11/15/2012)

12/03/2012

SCHEDULING ORDER: Amended Pleadings due by 4/7/2013. Discovery d
4/3/2013. Joinder of Parties due by 4/7/2013. Motions due by 5/8/2013. Sign

e by
ed by

Magistrate Judge Patrick A. White on 12/3/2012. (tw) (Entered: 12/03/2012)



https://ecf.flsd.uscourts.gov/doc1/051110928496?caseid=402321&de_seq_num=18&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051110911557?caseid=402321&de_seq_num=12&pdf_header=2
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https://ecf.flsd.uscourts.gov/doc1/051111175469?caseid=402321&de_seq_num=34&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111228055?caseid=402321&de_seq_num=38&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111234459?caseid=402321&de_seq_num=40&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111234470?caseid=402321&de_seq_num=42&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111317774?caseid=402321&de_seq_num=44&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051110911533?caseid=402321&de_seq_num=4&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111317783?caseid=402321&de_seq_num=47&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051110911533?caseid=402321&de_seq_num=4&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111370217?caseid=402321&de_seq_num=50&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111381968?caseid=402321&de_seq_num=54&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111381968?caseid=402321&de_seq_num=54&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111510238?caseid=402321&de_seq_num=58&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111370217?caseid=402321&de_seq_num=50&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111569089?caseid=402321&de_seq_num=61&pdf_header=2
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02/25/2013

_26

MOTION for Production of Discovery Documents by Anthony George Evang
(yar) Modified date filed on 2/26/2013 (yar). (Entered: 02/26/2013)

02/25/2013

27

Pretrial Statement of: Anthony George Evans by Anthony George Evans (y:
(Entered: 02/26/2013)

02/25/2013

A Written Statement of: the Facts That Will Be Represented by Oral or
Documentary Evidence at Trial. This Means That | The Plantiff Must Explain
What He Intends to Prove at Trial and How He Intends to Prove it by Anthon)
George Evans (yar) (Entered: 02/26/2013)

02/27/2013

NOTICE by Michael Moscheletice of taking deposition of plaintiff (Kozol,
Catherine)Text Modified on 2/27/2013 (cgs). (Entered: 02/27/2013)



https://ecf.flsd.uscourts.gov/doc1/051111884473?caseid=402321&de_seq_num=63&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111884556?caseid=402321&de_seq_num=65&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111884591?caseid=402321&de_seq_num=67&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111889700?caseid=402321&de_seq_num=69&pdf_header=2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 12-CV-80648 MARRA/WHITE

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE



Case 9:12-cv-80648-KAM Document 1 Entered on FLSD Docket 06/18/2012 Page 2 of 31

(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1383

AL

UNITED STATES DISTRICT COURT

FILED by \|
Southern District of Florida ' by ~&——D.C.

Case Number: JUN 15 ?012

STEVENM. L/ Rr)
CLERK U S, i"‘ng\‘/.'O,?FE

ANTHoN | CEORLE. Evang SR

(Enter the full name of the plaintiff in this action)

v

DAY S7EED
MITLHAEL MOSCHEZ 7

(Above, enter the full name of the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983

Instructions for Filing:

This packet includes four copies of the complaint form and two copies of the Application to
Proceed without Prepayment of Fees and Affidavit. To start an action you must file an original and
one copy of your complaint for the court and one copy for each defendant you name. For example,
if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. You should also keep an additional copy of the complaint for your own records.
All copies of the complaint must be 1dentical to the original.

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to
complete these forms. The plaintiff must sign and swear to the complaint. If you need additional
space to answer a question, use an additional blank page.

Your complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, it is necessary for you to file a separate complaint for each claim
that you have unless they are all related to the same incident or issue.

Page 1of § é:;éc;;év MLSEL/]M;@_

;\I/JUdge Mag P4
Ootn lfp -
Receipt #\_‘L&i\ F eem‘%-
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

There is a filing fee of $350.00 for this complaint to be filed. If you are unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southern District of Florida, 400 North Miami Avenue, Room 8N09,
Miami, Florida 33128-7788.

I. Parties

In Item A below, place your name in the first blank and place your present address in the third

blaok.
A, Name of plaintiff AMQML&@O&&E LVANL
Inmate #
Address:

In Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use Item C for the
names, positions, and places of employment for any additional defendants.

B. Defendant: JQA]Z / t ) 53 ZZé: ) Q[?)ZZZZ Mﬂé (ﬁ@ﬁ 7 7 l[

1s employed as p{QL Z’(’é/ &FFI[’%K
at DL RAY BEACH H oA ZDA

C. Additional Defendants: (HAL ” 7

TADNZY 7D CARACZTY

Page2of 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

II. Statement of Claim

_ State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a
number of related claims, number and set forth each claim in a separate paragraph. Use as much
space as you need. Attach an additional blank page if necessary.

AT A7 7HRY Yz £xd, L ORCE
70 MAME 0R KZL L FZL 70l FALES VoL Z¢E REATS
WZ 7H PALSE CHIAGES 70 STATE A7T70ANEY OFFZLE,
PERSONAL 2l URY, WZ 7H T3 TENTZONAL. bBnIZE00]
DEL ZRERATE ZADZFFENCE. 76 LMK SERZows
 MEDTLAL NEENS ON AR D, 4018 LS EVANS

t ) e//0 I 7 I 7‘

EAT

Page3of 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

II1.

CASSTATZ0M.. L THodCHT NOZHZAIE e dUdSAL.

(N 7ZHU, [t D TOELMA
THE NEXT 7H 7KL Z/Wez/ f/c% REZAE c 7
| /7]

rm Pgb

Relief

State briefly exactly what you want the court do to do for you Make no 1egal arguments. Cite

Nno cases or statutes

1V.

REM%TZA//’ THAT Po7H OF 7/545 VORRUP 7ED
Cols RE HELD HZLHLY AldouNTABLE , FR_ THEZR
UNPRO FESSZoNAL AT 72008 ARATIST FIANS. 20/
THEZR 91N 20> 212D 1AL cAALZ 7,
REQUESTZNG 70 BE ALUARDED CoOMPENSATIRY DAMALES
OF 400,000 NN Pupiz 7218 DUMALES OF B a00, coo

FOR PUSZ AL AN EMo 720l PAZH) Anf> SufFeh s
AT THE HANDS OF DAYZD S7EED AND L7 MZ ey
MOCHETTE THE Monzakd FORCE BEH WD EANK
SEVERE. ZpJ WA TES

Jury Demand

Do you demand a jury trial? &Yes DNO

Page 4 of 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

Signed this HTA dayof o UNE 2014
A/mﬁxm{/ oLionds Sommd]

(S#nature of Plaintiff)

I declare under penalty of perjury that the foregoing is true and correct. (optional)

Executed on:

AA/\R%QWJ P(Zam]/ fuf}/lm/]

(Slgna e of Plaintiff)

Page Sof 5
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\OUT OF HIS PRTACL CHR, And CRABRED EUMNS RZGHT AR, AuD
VZOLENTLY SLAMMED EVANS ON HZE RZEHT SHoud DER AND Kz ked
EVANS zN HZS RZGHT RZBB CAGE  BY STEED HAVZNG A DA
SUZT ACAZNS T HE SHould HAVE NEVER BEEN THE 1-26—2
FARESTZ3L; OFFZ2R , HE SHoul D HALE NEWER e 78 THE SCene A7
ALL , ONCE ol THE CRown/D STEED STRANN £D EVANGS RACK L1Z7#
30085, AND BEGAZAN To AFFLY A BARRARGE SERZES' OF Pn/HES
70 EVANS HEAD, AND FACE « WIHTL £ H 7S SUPRUZSR L7 MASEHE 7E
TN UENEEDS STEED, AND DTD NOTHZAK 70 SToP Hzl, oFF7CER
B7EED TooK LVANS HEAD AND PANGGED 27 on 77E GROwurl
CAUSEDEVANS A CONCUSZON s EVANE Lo 7ZNUE 76 ASK THESE
CORRUTED LofsS LIHAT Dzd HE Do WRon§  STZLL Mo RESRASE .
STEED TR1ED 70 FORCE HZS METAL BATN ZM70 EVINS Mow 77
IND AT THE SAME 7ZME L7 MOSCHE77E EMP7ZEN A el l AN/
OF O SHEMZCAL. FEFRER SPRAY 2078 EVANS EVES, So 7847 EVAAS

COULD NoT ZDENTZEY ANY Po7in/ 774 L. tdZ 7ESSES OTHER ZHAN
CHARL 7F REEVE « EVINS REQUESTED MEDZCAL HELP AT 7HE SCene
OF BRREST BuT 1S DEnzed BY STZED, W 7H THE STATENEN 77 SHii 7 7HE
FUCK ) BEFoR 2 CLOSE Yok 07HER EVE » #HEVINS LAS LATER ZEn/
70 THE S7A7Z00M AF7ER STEED AND GRIFZ7H PLANTED DRUAS ond
EVANS o AN HouR LATER MEDZEAL. FERSOAMEL. CAME AN 720K LIANS 75
HOSPZTAL FoR ConeuSzen!, Lot BACK NELK, RZBB FAZA AND Uil 1]
R7ZLHT EVE AND SEVER MIGRAZNE HEADACHES » THEVE zaleleRY
CREATEN A SCRACTEH LORNIA , AND CATARACT FoR LHZe# SurGaR Y
Z8 REQUIRED « LIPNS WAS Gziviens A PAZA oF BESCRTP7zenS CLASSES.
AF7ER. THE HosPz 7ol Z577 EVANS LS ZAKEN 76 7HE UM BAH
COUNTY JAZL
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-~

THZE (LAZM L8 BEZNE SUBMZTTED UPIN THE CZTY OF DELAAY
BEALH, FL Vol Z¢E OFFZCERS LT7.MISCHET7E 0 H7E ZAD 2700 AL
CACACZTY AND HIS SUBOARD ZWATE DAVZD STEED 70/ HZ3 ownl
ZND TV ZDUAL CAPACZ T . FAZLURE 76 MAZW 7AZA FRO70 Coc.
Pol 2l AND FROCEDURES, dTTH WANTON DEL ZRERATE ADDNTHFERENCE
76 EVANS. LTzt RIGHTS LADER THE &7 IO MEN T B TH STEED
AND MoSCHET 7€ VIaMZ 7@ EVANS vzl RZGH TS 70 RE FRLE OF
THE USE OF Zol eNT EXCESSTVE FORLE TN FIFECTIN G HIE /-74-12
ARRES T, . ORAUPTED JELKA‘/ BEALH Vol ZCE MOSCHE 772 D STEED
ARE THE MoznG FORCE BEHZALD THE WANZon DEFRIVATZoN oF
EVANS (ziirl RZEHTS . ACoRDY i/l 70 7THE DELAAY BeACH Pl zc&
ALENCY . 77 78 THE RESPONSZARILZTY OF EACH AND EvERy
OFFZLER T HAVE KNowl 8 OF AL L DrRee7zves, Horocol, ol zef,
AND FROCEDURES - Rl E3 = REGULATZENS CoNTHINED J/L//ZMA&/(Q .
H# A LoP! OF THE 3-15-2000 D 1-RCAIR LUSE OF FORCE REPIRT LS
NEVER §u6/%z77£> 70 THE UM BAACH Coun'7) STHTE A7 70441EY
OFFZCE. /( THERE WAS ZWADEQUATE PROCEDURES Commz 7 7ED
FoA H540@1N4 AND Fol Lot upf oM LAZNTE AGHAZAIST S7EED
FROM 2010 70 3012+ THE CHZEF OF FolzCE FAZLURE 756 22/ 72EHTE
USE OF EXCESSTVE FORCE 70 THE Czvzl. RZEHTS oF 274
TNHABRL 78075 # THERE ARE Mo DS 7/ AR ZAVES 724 H 7708/ oK
REFORTS N STEED RECORDED BY MOSCHETTE A MTHR SubeRUZSeR .
DURRZNG THE ML ATl ARREST oF AN, DAZD STEED Ac7ED
UENTONLN  WZ7TH Wzt l Eul. RECKL.ESS DBRECARD FOR Frans
RTCHTS AS A HUMAN BEZAE , EWNG NEVER RzSZS7ED 7HESE CoiX's
MERE FORCE THIN NECESSARY WAS USED w7 OF RE7H Z70RY
HATE, A THAT CRZMzNAL BA77ERY 20/ HACT HAD ACCLRRED.
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L 4 -

GFFZCER DAUZD S72ED HAS MADE 7HE Follow znl STHTENENTS
70 EVANS MUMEROUS OF 72MES SVER THE ST 7u/o YEARS.,
Vol CAN EZLE WHAT EVER Yiouk LANT MOTHER —— — MY Lot ZS
SECURRED, BUT YouR LZFE Z8 No7e MY MAZW GAL 28 72
LS Vo 70 FRZSoN SR KZL L Yol o LIHZEH EVER ol Comits
EZRS7 7 LUzl BE Con7EA/7: THE | -A6—(2 OFFESE REFORT
SHoul > HAVE Been] SUBMZ77ED R S7EEDN 70 MOSCHE 77 AS Soen
AL DHsszBL E AFTER THE izl eils BEA7ZnE OF E1AE BY S72ED, AL 177
INOSCHE77E SHl D HAVE SUBMNZT 778D eWE 70 HZS AWAAL 7FeeR.
THESE FROCEDURES LUERE MEVER FOIOWED BY MOSCHETZE D S7ZED.
H ANGTHEA ViZeL A7zen, EACH OF THESE DELIAY BANK CHRPED corS
AT THE SCENE THAT ASSZS7ED 27/ EVANS il At . ARREST REQuzREZn
USE OF FORCE Moazg HAVE £obMz7 72D A SUPPLEMENTAL. LWRZ 77EN
RECORT DESRIBEING THE ZAEIDENT 7HZS NEHR HAPNED, LH
H UPop NOTTEZCATZoN OF THE USE OF Vrol eNT PHISTeAl. FaRaz
R STEED , THE SUPLRUZSOR SHoul D HAE ZpZ77A7E AN Fall SCAUE
INVESTZ4A7-70M Zp 70 THE ZAMEZDENT, THZS NEVER HAED.
H PHO70LRPRHS OF EVINS WD ST7EED MUST BE TAKEN wZ7H R
WZTHOUT N IURY PRESEAT. THE CAPTA, MUST RELZEL THE /612
TINETDNENT REFORT DESCARZBEZDH THE USE SF FORCE, LT MAECHETE
NEVER ZNVESTEATED THE 1-26~2 ZNEIDENT BEYVAD HZS JREARAN
N7 THE SCENE OF 7HE tSE 0F FORCE s DUE 76 CoNFLTCT OF 2n7REST
STEED SHoul D> HAVE NEVER BEEN THE ABRESTZNG OFFZCER, | S7EED
BHoul D HAVE NEVER BEEN A7 THE SCENE I LA 4/%55’“’
# DL RA BEALH WL 7¢E OFF7¢ER DAYTD STEED AND L7 MISCHE T
TAINT THE wnMZFOAM THEY Sp PROLDLY WEAR EACH DAY, STELD zs
o CORRUPT, THAT HE LAN No7 REc ZT7E 7HE REQUZREMENTS &F 7HE
PhoTol ol MANUAL. Wz 7H RESFEAT 70 usSE OF FORLE .



Case 9:12-cv-80648-KAM Document 1 Entered on FLSD Docket 06/18/2012 Page 10 of 31

L

THESE AARE LNFROFESSTZONAL. 7R 7288 BY THE CORRUTED &= 7Y oF
DELAAY BEACH Potz¢E ALENC ' o« EVERY 7ZME NE OF _Z 75 HFFZERS
IS ES EXCESSIVE FORCE R FORCE LN A SUSHEC T RECARDLESS OF [JHE 777
TIRT FORCE 78 AARORZATE R No7, THE FORCE 75 At 7oA 7ze el /
JUSTZFZED B ALLEGA 7ZoN F RESZS THANCE A LTE N BEAALE ofF
THE Pol 7€, THTS POLZCY oW Z78 FALE 28 DEL ZEERATE ADZFERANCE
70 THE FALT THAT OFFZLER STEED UUSE OF VZILENT FORLE N QLASZEN
TE NOT THE RESAULT IF LIANS RESTS TAKKLE ., THZE (KEATE A SUS7EM _Z2/
LIHZOH DAYTD STEED USE F YZAENT FORCE UPIN Ezvrl ZANS LZ7- L.
ALWAYS AuzoMATZLAL LY BE AWROFRIATE LWHZeH 78 bhonky A7 ZEE
B POL.ZEE AN ZES EVANS ZAAlURZES (Ol HAVE BEN AVOZDED ZF STEED
WouLd HAVE BEEN FAMZL ZAR wlz7H A SUSTEU ZH WHZEH ZYES 7264 7zenk
INTO RALZAL FROFZL ZNE., THE ABUSE OF FIL ZEE DISCRETZeN], THE ULSE
IF FORLE WERE RURSUED, AD (HARGZAG A RECTEZENT OF 7HE fORes
LIZTH RESZS 7208 ABREST Lz 7H UZol tricle LS Mo7 A WA 7 7R OF COURSE.
BO7T70M LLZNE DAVTD S7TZED AMD L 7eMaSCHE 77 ARE BOTH (L ZABL
ZN THEZR LN ZADZ/ 7D AL CAALZTY » THE CHZEF LAS NoT ARSIALL!
TMVOLVED zp THE [~ V2ol /T BEATZNG OF EVANS, /3 7 ZST
RESPONSZBLE FOR FORMuLA 7.z G PRoTolol S 70 FROTECT THE

(L 7ZZ2ENS OF DELRAY BEACH FROM CORRUTED Rabu s Cofs Suckt
STEED A MOSCHE 7 7E « EVANS HAS REAUEST FoR Radudl 7zen) oF
DOCUMENTS oN STEED AND MOSCHE 7 7E MENAL . LALLUA TZon' 7B T
BUT WS DeMZEd ACCESS o« LWHY P LA 7 ARE 7AEY HZDEZM [
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EVANE CHARCES MOSCHET TE | WZ 7H NEGL ZGENT SUPERUZSZON
JF STEED THAT (4D 70 EVANS FERSOMAL. ZA iR ZES -

STEED AND MESCHE 77E B 7H ARESTED EAMS o) AN ALLEGED
PROBARL E CAUSE AFEZDAVZ 7 7HAT NEVER E£XZSTED. STEED IR
POSCHET7E NEVER. ANDuniCED VERBALLY R FRODUED A HROBALE
CAUSE AFFZDAUTT 70 WRZ 70/E 70 EIANS . LIBNE CHARGE STEED
MDY MOSCHET 7 LT 74 DEFRZVATZon/ OF HIS Lons 7Z TU7zeon/ Al
RZAHTS, ZN VZolATZoN OF 43 use 1993 AND FELoNY BA77ERY
DLANTZZNG DRUGS, FALSE ARREST, FALSE CHIRGES, FZLEZMe FALSE
REPORT 70 PRASECLTER, YZOLENT USE oF EXCESSZUE FORCE SAUSZAK
PERSONAL ZNUURY WZTH Wz L Fuel WhAN7oN DELTBERATE
TNDIEEERANCE D EMOT-zonN AL DZES TRESS, THE DELRAY BEALH
PoL_7¢8 DEPARTIMENT VZOLATED 7HESE PROCEDLRES IVER THE AST
7o VEARS, THE FAZLURE 70 HAVE A WRZTTEN Rol. 2l ReauzRznE
TAT DUST CoMPLAZN 7S ABouUT DAULD S7EEDd BE BROUGHT 70 THE
AT7ENTZ0M OF ZMVESTZGATARS AND DLSCLPLINARY OFFZEZALS
EVALuA 72N FRESH COMPLAZATS AGAZNST STEED . # THE FAZLURE
7o HAVE A WRZ 7 7EN Polzcy REQUIRING THRT SFFzedRS BE Gz1en
Pol | CRAPH Aot (. 7:Z ZENE COMPAAZN 7S o # THE FAZILRE 70 HAVE A
LBZ 776N Pol. z¢ Y REAUZREZM THAT (27220 CE G2V A RALE 77/
REVZEWMZNG  COMPLAZNTE D DISET AL zMZNG FOLZCE OFFZCERS

TUE HOST2L. 27 TOWHRDS FHANS COMPLAZTNTS OF THE PAST
WRONED NG, BY STEED MADNET LS 7S ESPECTALLY 2 TENSE LHEN
STRONE FALTUAL. SUPPORT Z& OBUZows's THE CTT7Y IF DELAA! BEACH
NANTAZNEDS A PUBLLE WAZSANCE P AL Lotz STEED 70 REMAZA

A Poj 7cE GFFz¢ER DESPZ7E Hzs PROPENSZTY 7awhRDS VZol EAKE.,
EVIME 78 o7 THE ol £.2772E0 WHO S FTLED ComAAN TS AD

0 V71 Al 7Zon ACAZE T THE CORRUABED DZD STEED iR Fol.zes
PRUTALZ T D USE OF VZol-EN7™ EXCESSZVE FORCE 3
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T INTHNY A 2 RebuésTond 7747 HONORABLE LockT

5 REATN 78 ANALYSTS DF ANY ExCESSTVE FORCE CLAZM ACGAAET 7HE
DAY BEACH Pol 7€ ALENCY B ZDENTIFYZME THE KA 7EZE CoNS7z ecrzonh,
RICUT A [ EOEN Y WEIED B THE CHAL LENEED APPLZCATZN OF FORE s

A THE FoctBr AMENOMENT, 20/ Addz 7zen 70 THE Dl FROCESS CLAUSE
OF THE FOURTEENTH AMENDMENT ZS A SOURCE IF CopS7.Z 7ed7zor Al
RoTec 7700 OF EVANS RZLUT 76 BE FREE FROM THE LSE DF VZol BT
EWLESSTVE FoRCE BY STEED, THE DERRZvA7 oM OF EANS LNSTZ 72 T2 hAL -
RTAHTS LIMEN STEED JND MOSCHET 7E V70l A7ED HRo7olol- bol.zdy
AR FROCEDURES MADE 7HEM THE SALE Movzahe FORLE OF THE vz A7zeN
AVING HAL ADDRESCED Roof oF (7Y Vol ¢z N ZIADEQUATE
TRAZNING , SUbERLZSZoN, AND D7ETHLINE, AESFONSE MO THZAIS] -

THE LYTVENCE LUTL L. DEMONSTRATES TRAT THE Lz7V IF DEZRAY BEACH
HAS UDEu7Z PROCEDURES. FOR RECORDIIML WD Fol Lotz cF
N COMPLAZAI 7S ALAZNSTZADZYVZDUAL. SFFZEERS ESHECTAL LY
STEEY AND MOSCHE 778 TR D BRD DoES NoT Log Comi AT, A
LY oF Lot CoMNULATITS 28 VERY ZINVORTANT FR THE
LIARNZNG, SUCH CoMLATIZS RECORDED . RECORDED Lo AZnTE

L VEE CHZEF oF Polz¢ & NoTzee 7RATA PARTZCUl AR OF-Z CER
SH AL DAVTD S7EED HAS A HRoBL.oM THAT NEED 76 BE CORRECTED
THRoOUGH REASSTNGNMENT, D207 CLZNE , 7RAZNZAG IR
TERIMZUATZ oM THE MUNER 23/ sz H L7 FLYIN AND LZMOSCHE 7TE
TVESTIEATED COMALAZNZE AND THZS CASE BlDACES A Wl .z

OF DELTRERATE eABT FEFRENCE 76 THE RILHTS OF o7 L7 72 2 A0S,
St A FRocEDURE YTl A7ES EVERY PASZE TENET oF FROER
COMPLAIT NEST7dATZMN  HEVING 1RE SERZOUSLY ZRIURED BY
STEEN THRoOUCH ECESSTVE FORCE ALATMET WHZCH HE LAS cndbLE 7o
DEFEND HZMEELE FROM LMLAWEUL. POLZLE PRUTALZT Ve &
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HE AT wRE 7D ZNTERVENE BY L7 MISCHETTE 1 7HE
USE OF EXCESSTUE FORCE BEA 720l F LVANS BY S7EED MKES
KT [ ZABLE . THE BEATZWE OF EVANS 780K ABouT 4o MZNuTES,
MOSCHET7E HAD THE OPPuRTiNZTY 70 OBSERVE THAT A /#Z/Qaz//
D, EVINS A NoNAVZolENT SUSHELT LAS BEZWG BEATEN Bu7 A ZLED
T N TERVENE, THIS SHou/ 2D DEL TRERATE ZMDOLFFERENLE 70 2
LERZoUS MEDZCAL NEEDE o« EVANS NEVER PoSSED M ZWMMEDZATE
THREAT 7 THE SUE TV IF STEED OR O7HRS THE HZS72R( oF
LUTDESAHREAD ABUSE Pu7s 7HE RESPONSZBLE SUPRUZEIR MOSCHET TE N
NOTZLE OF THE NEED 70 CORRELT THE DEFRTUATZON, AD HE AZLS
76 Do Spe PITDEINCE W11 SUFORT CoNcluszons THAT DELAAY BEACH
Pol. TeE Aene! HAS TADEQUATE PoL 2288, OF SUARVZEZON, DI T
D TRAZMZNG, OF OFFZLERS WZ7HA AGOR Y, MDD 7THAT TS Vo 28228
DML TRATED DEL TBERATE ADLFFERAIE H LTV 70 KZGHTS I
EVANS 76 BE FREE FRoM LUSE OF EXCESSTUE FORCE BY CZTY OFFZERS.
TYE LTV OF DELAAY BEACH Fol 26 ALENE DZD NoT Lod LoMAUANTS
AUAZNST STEED ALSO THE FAZLUAE 70 FOLLOW wP ON THEE LopFLANT
MNO ONE ZN ﬁ/z /%’!&Jé% @mﬂzzféb PﬂL_Z(( RERRT DESCRZARZVE

TS WESE T o RS, éAWéS‘ T AMRTA )
THUZS @MPMfzg Resbeczrid Y BEZIME. SZéﬁ/%[[f@ %MST .

) LT MZCM[L MS‘&‘Z??EI/\/A/AS‘ ﬂA/A/ﬂ/)ZI/,@MA Mﬂﬂc{r’}/

N LT LL SEE THE Mozl FolcE OF THE vzl Azzan) OF EME 47
JMENSHMENT RIGHTS 75 THE DISREGIRD OF THE Mzeafl.

Rotocol. Fol 7ol JND PROCEDUKE pR CusTom MiAl Fol.zcy

Ry OFETCR DNZD STEED D HZS SUPERIZSR LT MIEHAE,.
MOSCHET7E L ALL OF THE VZoLATZONE WERE LoMMZ 7T TED AGAZAST
FUMIE WZ7H REKLESS DISRESED OF EVANS AS L HUMAN BEZNG o 7]
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THE MRREST OF EVANS oM LANcdRY 3¢, 8012 B STEED LHS wZ 7HouT
PRERABLE (AAUSE  AND WAS EFFECTUATED RY THE USE OF VIOl EN T
EXGESSTVE FORLE, EVANS SEEKS DAMALES FRom S7EED BASEL LboN
TUE Yol ATZoNS oF THE FOURTH AND FOuRTEENTH AMENDMEN 7T
ARTLTNE LT OF THE ARREST, EVAS ALSO SEEKS DAMALES FRoM
| 7 MOSCHET7TE FOR HTS FATLURE 7o ZNTERVENE TN THE
BEATING AT THE HANDS OF OFFZCER STEED, THIE BEA7ZAK,
WoulDd NoT HAVE OCLURRED Bu7 R (7. MOSCHETTES FAZI AE 7o
PMPu«u/ TRAZN AND SUPERVZSE HZE SUBORDINATE JFFZLERS AND
THAT MOSCHE 77E FATLUAE 70 TRAZN AND SUPERVIEE THE JFFZEERS
TS A uiSTOM ol Z Y LhDER IWHIUH MOSCHET 7E (AN BE HELD
L ZABLE UMDER o THE ZadtRTes TANFLTATED LUPEN EVANS
B STELD RESE 7¢ THE LEVEL EF A CON S7Z7eU7zenAl. TE0RT,
LTINS 80 FLREG ZCLS HS Te EXCLED THE BEunNDURTES OF
LURENCFUL. T SR z88 REDAESSARLE LDER 70R7 LA AND ¢ JH ZeH
NEPRTUED EVANS OF KIS FOuR7ENTH AMOBMENT L. ZRERTY
TN TEREST WL THoUT DUE FROCESS HF L AL LHEN STEED ERST
AT THMED EvAng HE WAL HAND EltFED AND ZiMINEDZATE L/
BEAT 7EN B STEEY VZelENT FiidHES, 4D LGS AG oF HEAD
En FAL EMMENT A ALK EOUT Dl 78 CENCUSSZENs ELHVT
WIS KTEKED 2p) B HT AZRB CALE, AND METAY. BATPN S7ecsl 22/
Mo TH, SPRAYED LT 7H Full CAM OF 0 CHEMZEAL PERRR STARY.
)ALJ,D STEED M7 f“wd/ J WD SANZL 77 AL LY DEFRZIED
EVING OF jlz& Raditl o8 10z 7H 7HE MTOLENS 1A 7 722006 FOR
THE Mﬂ { Puﬁ POSE &F CAUSTNEG HARM DuE 72 RE Ay zA7ZN
NOTTVES STEEMNE FroM A £0:0 A7l ALTZoN AGHRAST
HTi, I WL L SEND Yo 7HE EXTAZ 7TE oNCE 7 REATEVE

THEM,
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- IN THE CIRCUIT COURT OF THE

JUDICIAL CIRCUIT,
i IN AND FOR COUNTY, FLORLDA

CaseNo ﬂ£0 . :Q/DQQC %
Qo sins P —EE—

[7; TN

=

—t 1

Petitioner, E?’?z =

~mT (v}

and s =

DAYZD S77eN =
Respondent. _—

)

PETITION FOR INJUNCTION FOR PROTECTION AGAINST REPEAT VIOLENCE
I, {full legal name} A/l/ ///0/{// éM /M , being swom, certify that
the following statements are true:

SECTION I

PETITIONER (This section is about you. It must be completed.)
1

Petitioner c%re?tlﬁlg 145 at: {a;izires% gg 47;’8 zip code} l L?é /\/ A/ (( #/AVE/

[V if applles]

Petitioner seeks an injunction for protectioh on behalf of a minor child

Petitioner is the parent or legal guardian of {full legal name}
a minor child who is living at home.

~

Petitioner's attomey's name, address, and telephone number is
Yy p

(If you do not have an attorney, write "none.")

SECTION L. RESPONDENT (This section is about the person you want to be protected
from. It must be completed.)

1. pondent currently lives at: address city, state, and zip code} bflﬁﬁ\/ BEIM//
L L1 S EIRTIAT .
Respondent’s Driver’s License number is: {if known} EI520D0CED 940 F(.
2. Petitioner has known Respondent since: {date} F E@M/W ‘/ doi0
3.

Respondent's last known, place of emp

0 DELA r
Employment address: (0] 7008 yﬁﬁ m A\/ /%/))4/{'/

TMENT
Working hours:

Florida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Protection Against Repeat Violence (03/04)



Case 9:12-cv-80648-KAM Document 1 Entered on FLSD Docket 06/18/2012 Page 16 of 31

4, Physical description of Respong€nt:
Race: Sex: Male J/?’ima]e Date of Birth: 3 - /Z/‘ é?
Height: 6. 5 Weight: 299 Eye Color: nggd Hair Color: _3/ Ac K~
Distinguishing marks and/or scars: MoOAE _
Vehicle: (make/model) NoMNE Color: _ AJONE. Tag Number: #/ot/e

5. Other names Respondent goes by (aliases or nicknames): Nﬂ/\/«{

6. Respondent's attorney 's name, address, and telephone number is: /\///4

(If you do not know whether Respondent has an attomey, write "unknown." If Respondent
does not have an attomney, write "none."

SECTIONIII. CASE HISTORY AND REASON FOR SEEKING PETITION (This section
must be completed.)

l. Has Petitioner ever received or tried to get an injunction for protection against domestic
violenge, repeat violence, dating violence, or sexual violence against Respondent in this or
any gther court?

Yes No  Ifyes, what happened in that case? {include case number, if known}
djl%?ﬁéuﬂé AfPAIKS HEARZNG . 0FEZ CR LMY
' LARE

~

Has Respondent ever received or tried to get an injunction for protection against domestic
violence, repeat violefice, dating violence, or sexual violence against Petitioner in this or any

other court?
__Yes 1/No Ifyes, what happened in that case? {include case number, if known}
3. Describe any ether court case that is either going on now or that happened in the past
between Petitioner and Respondent {include case number, if known):
R-10-1{
4. Respondent has directed at least two incidents of “violence,” meaning assault, aggravated

assault, battery, aggravated battery, sexual assault, sexual battery, stalking, aggravated
stalking, kidnaping, or false imprisonment, or any criminal offense resulting in physical
injury or death against Petitioner or a member of Petitioner’s immediate family. One of
these two incidents of “violence” has occurred within 6 months of the date of filing of this
petition. The most recent incident (including date and location) is descriped beloy.

On fdare} 2= -1 2-17-1{ . at flocationy A7TLANTZZ j[/f Tjﬂﬁ) .

Respondent k& S, w157 /A c?ﬂ?ﬂ[ﬂ

Florida Supremc Court Appraved Family Law Form 12.980(f), Petition [or [njunction for Protection Against Repeat Violence (03/04)
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[0 Check here if you are attaching additional pages to continue these facts.

5. Other prigfincidents (jncluding dates ocation) are, ibed below:;
On {datd 5 at {%cation} — IV
Respon{lent /7. 2w/
/ [ /

7 1 7

DALE REFUSED 75 (AN IRAMENTIZ oA] D7 70t
MIDE < 7A7-MEnI 7% IHEND ER 2 ST Vo . 7 2 JZ77
Follop! You  HARKASS Voud A ARRES' T Yl

77 7Y BY CHTEZL £ Dp 7o M E . F Oa
G- 2010 MADE STHATEMENT Do 7 LA/E 70 AZ)/
Vol 7o KEEP You OFE 72(78 AR MER7Y 2

[0 Check here if you are attaching additional pages to continue thesé facs.

6. Petitioner genuinely fears repeat violence by Respondent. Explain: 7'M &),Z"UC
SERZouns RECONSTRUETZoN FooT SuR&GulY , W Z7H
T Z 7N Zpl SCREWS TN LEFT foo7. 7 4MNT THZX
DFEZ PR 7o S7AY AW FRom M E . BECAUSE STEEY
Z8 (OMSTANTLY 7RY M 7o EROVOKE ME Tp REALT
To Hz{ 877D Z 7Y So ZHAT HeE (A SERZoasl Y
HARMA ME BUD HAVE THE CZ7Y 70 LA Hzaiul?

7. Additional Information

[V all that apply]
a. Respondent owns, has, and/or is known to have guns or other weapons.
Describe weapon(s):

b. This or prior acts of repeat violence have been previously reported to: {person or agency}

SECTION IV. INJUNCTION (This section must be completed.)

Florida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Prolection Against Repeat Violence (03/04)
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L. Petitioner asks the Court to enter an injunction prohibiting Respondent from committing any
acts of violence against Petitioner and:
a. prohibiting Respondent from going to or within 500 feet of any place Petitioner lives:
b. prohibiting Respondent from going to or within 500 feet of Petitioner’s place(s) of
employment or the school that Petitioner attends; the address of Petitioner's place(s) of
employment and/or school is:

c. prohibiting Respondent from contacting Petitioner by telephone, mail, by e-mail, in
writing, through another person, or in any other manner;
d. ordening Respondent not to use or possess any guns or firearms;
[V all that apply]
e. prohibiting Respondent from going to or within 500 feet of the following place(s)
Petitioner or Petitioner’s immediate family must go to often:

f. prohibiting Respondent from knowingly and intentionally going to or within 100 feet of
Petitioner’s motor vehicle; and any other terms the Court deems necessary for the safety of
Petitioner and Petitioner’s immediate family.

I UNDERSTAND THAT BY FILING THISPETITION, I AM ASKING THE COURT
TO HOLD A HEARING ON THIS PETITION, THAT BOTH THE RESPONDENT AND 1
WILL BE NOTIFIED OF THE HEARING, AND THAT I MUST APPEAR AT THE
HEARING.

I UNDERSTAND THAT | AM SWEARING OR AFFIRMING UNDER OATH TO
THE TRUTHFULNESS OF THE CLAIMS MADE IN THIS PETITION AND THAT THE
PUNISHMENT FOR KNOWINGLY MAKING A FALSE STATEMENT INCLUDES FINES
AND/OR IMPRISONMENT.

Dated: _OL- /4
o N

Signature o
Printed Name;

CoI s LiAnls
Address: 140 i gﬂ{ /[l/é
City, State, Zip: § WA
Telephone Number;
Fax Number:

STATE OF FLO

oo ' %%/
Swom to or affirmed and signed before me on / by, 7 0/70/ /Zéﬁ)y

Florida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Protection Against Repeat Violence (03/04)
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[fuennes ([ 20l
Prin{, type, or stamp comnussioned name of ndaw
or clgrk ]

- Personally known
4/ Produced identification M W
Type of identification produced “

Flarida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Protection Against Repeat Violence (03/04)
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT,
[N AND FOR PALM BEACH COUNTY, FLORIDA

Case No.: 502011DR002319XXXXSB
Division: FZ
ANTHONY EVANS,

» =

. ol —
Petitioner, SEE I

222 &

-7 D

And o

i oo

DAVID STEED, B =
Respondent. )

/ N

ORDER DENYING PETITION FOR INJUNCTION FOR PROTECTION AGAINST
( ) DOMESTIC VIOLENCE (X) REPEAT VIOLENCE ( ) DATING VIOLENCE
( ) SEXUAL VIOLENCE

The Court has reviewed the Petition for Injunction for Protection Against Domestic, Repeat,
Dating, or Sexual Violence filed in this cause and finds that Petitioner has failed to comply with one
or more statutory requirements applicable to that petition including the following:

1. Petitioner has failed to allege in a petition for domestic violence that

Respondent is a family or household member as that term is defined by Chapter
741, Florida Statutes.

2. Petitioner has used a petition form other than that which is approved by the
Court and the form used lacks the statutorily required components.

3. Petitioner has failed to complete a mandatory portion of the petition.
4. Petitioner has failed to sign the petition.

5. Petitioner has failed to allege facts sufficient to support the entry of an
injunction for protection against domestic, repeat, dating, or sexual violence

because: The incident described does comport with the requirements of the repeat
violence injunction criteria.

. 6. Other:_.

JLM

It is therefore, ORDERED AND ADJUDGED that the Petition is denied without prejudice to
amend or supplement the petition to cure the above stated defects.

ORDERED on  February 28, 2011

florida Supreme Court Approved Family Law Form 12.980(b}(2}, Order Denying Petition for Injunction for Protection Against Domestic Violence,

Repeat Violence, Dating Violence, or Sexual Violence {03/04) Page 1of 2 Case No.; 502011DR002319XXXXSB
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‘

COPIES TO:

Petitioner: _j/ by hand deliverymrepenrCourt- v
by U.S. mail

I CERTIFY the foregoing is a true copy of the original as it appears on file in the office of
Sharon R. Bock, Clerk & Comptroller, Palm Beach County, Florida, and that I have
furnished copies of this order as indicated above.

Sharon R. Bock

Florida Supreme Count Approved Family Law Form 12.980(b){2), Order Denying Petition for Injunction for Protection Against Domestic Violence,
Repeat Violence, Dating Violence, or Sexual Violence {03/04) Page 20f 2 Case No.: 502011DR002319XXXXSB
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~ the following statements are true:

IN THE CIRCUIT COURT OF THE

Docket O6/Ef2>2%, gﬁe‘%{ffil

JUDICIAL CIRCUIT,

CJOUNTY, FLORIDA

AZ \/ﬂ/ U(U(/ é/l ’/4 /US/ Division:
Mz 728

PETITION FOR INJUNCTION FOR PROTECTION AGAINST REPEAT VIOLENCE~

' O)!J:DEDOBBOQ]()L)()(%

NOYYHS

281 Hd LI HYRII0Z

i

AU 4-HOUVYE ALIHLIAOS
3L ANNN0 HIY3E9 WOVY

!
(R ITN

L {full legal name) A/U 7f7/ 17/\/ "/ 4/ ﬁlqdé) C::bmk;’ , being swom, certify that

PETITIONER (This section is about you

SECTION 1. . It must be completed.)
1. Petitioner,curren;% lives at: {address, city, state, zip coda} / V?é’ M//t/ W/ ’,
DELEAY BEAS F] 33494 |
[V if applies]

Petitioner seeks an injunction for protection on behalf of a minor 7hf ;
Petitioner is the parent or legal guardian of {fu!/! Iégal name} A‘/\/ 7%DN y ‘V/%Lg
a minor child who is living at home.

2. Petitioner's attomey's name, address, and telephone number is: AJJ/U (‘/

(If you do not have an attorney, write "none.")
SECTIONIL
from. It must be completed.)

R Y/,

lived at. fadgress, city,

state, and zi
"4, 390 /,(,lw/

RESPONDENT (This section is about the

person you want to be protected

op il fusth
2 be sy .

I~

/.

/
kespondent’s Dritver’s License number is: {if known} J)L&yj/ L0004

i

A 7 /3@{%/&%/92&_,

2. Petitioner has known Respondent since: {date}

3. Respondent's last knowrmrgplace gf emgloyment:
Employment address: \L};{%Z/J/) A%
Working hours:

Florida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Protection Against Repeat Violence (03/04)
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/’MWM ‘
.'WM’WDM#IW NEXT N 7H ZA/ G
z S7ELN Frel [S i LLAf
NE_S77 7/4/7;\//’ A ﬂ/(«ﬂi«ﬁu '

\U/FHo > S74# )
MHZIT 3 SHiLT 7’/# Fu//( A.

lj,}/Check here xf you are attachmg additional pages to co mnue these facts.

5. Other prior mcxdents (mclu(g?ng dates and location) ar ibed felow: yp, .~
On {date} d-10-20(0 Y-1%/D, at {l catlo} / ’,

Re: ndent \\\JQA)'L/ W N /Z,dg/(
> V, /4 A 2

l 4
IIM’MM’MM! V7! J/W Z
@”WMMM! 247 L O .fﬂ.’m«' £

AAAdled iy Loy Ao d0R g Al dr 7.
con it el FL Ll ATl 27 Tt oo 7
UG 7 IGhE of pdiff hiocll Gy 4
Tl Tl ol ZHGE e /namm
mr*z:mr‘ypmfn Liiefe i

O Check here 1f you are attachl(_{g7 additional pages to continue these facts.

6. Petifioner genuinely fears repeat violence by Respondent] Explain:

7. dditional Information
[V ajl'that apply]
a. Respondent owns, has, and/o known to have guns or other weapons.
Describe weapon(s): /f_// /L

b. This or prior acts of repeat violence have been previously reported to: {person or agency}

SECTIONIV. INJUNCTION (This section must be completed.)

Florida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Protection Against Repeat Violence (03/04)
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(2R 0u D

ASS Hpl e, JFF7 2R

7220 CRABBA]

ME_SPUNN ME /%MA/J

BLAZNST HZS cAR. 7

A8 SIAMEYME

7 WEMT 7 M/

Foo7 Do 7ok 7&5/4_._4_

[ 7-1[ 70 HAVE

YL TAKN AA/J x-BAY KA Revld 52

DUE 76 JEF70ER DAY
Ay ABUASE_oF AUTHRZT

7)) 4722

(W7 THE USE

OF EXCESLTVE FORAE

WE oF T SCRES

8 Nz&/ oda s Rom 7

C BONE. ZAIME 207

AN HAD 76 HAVE Suk

OFF70ER _STEED HAL fEs

STMEE FEBuALY 2010,

7, _/_(.L/.ééﬁﬂ/
___/;%(5’ (L ELs

| 722N (7D
//0 u/AA/ NS Z (J7sl Follow Yon HARRAST

UE Y

70 Do) SOMETH NG

&@Ejg 70 (&, 7uE MER A REASoN 75

Hu A7 Yo , MY 1oR _Z]

Z8 NoTHING 7HE (4

CAal Do 7o me ok o

SEluhE) THERE

VECT Yol o

ZEF KR A z7Y

ME _ou A8 Hol =, =

WM T THZS

Couk 7 8YSTEM 70 A

L 7H 73

CORR L PrED RoduE oo
LSz HEA! RO Suss

2 Awly Ko
CuKy




648-KAM Document 1 Entered on FLSO Docket 06/18/2012 Page 25 of 31

Physical description of Respondent:
Race: 45 Sex: Male Female Date of
Height: £, 2 Weight: L'jé Eye Color:
Distinguishing marks and/or scars;, N/

et

Birth:  S=

Jair Color: [Q4({J< '

Vehicle: (make/model) A}//A Color:

Other names Respondent goes by (aliases or nicknames):

Respondent's attorney’s name, address, and telephone

/VL//‘(: Tag Number: ﬂ/&gf '
Now/Z. A
humber is: 7,(A/KA/DZ(/A/

(If you do not know whether Respondent has an attorndy, write "unknown." If Respondent

does not have an attomey, write "none."

SECTION 1II. CASE HISTORY AND REASON FOR SEEKING PETITION (This section

must be completed.)

1.

[

Florida Supreme Court Approved Family Law Form 12.930(f), Petition for Injunction for P

Has Petitionier ever received or tried to get an injunchon for protection against domestic

violence] repeat violence, dating violence, or sexual vi
any efher courn?

plence against Respondent in this or

VYV Yes ____No Ifyes, what happened in that case? {include case number, if known}

DEIZED

Z0Z0ITPR 003 3TH WX XX

Has Respondent ever received or tried to get an injungtion for protection against domestic
violence, repeat violence, dating violence, or sexual viglence against Petitioner in this or any

other court?
Yes ___No Ifyes, what happened in that c3

J

se? {include case number, if known}

W SOV

Describe any other court case that is either going o
between Petitioner and Respondent {inclﬁie casen

2] 7D RESTRAZNZIIE R,

n now or that happened in the past

WAZRT foP

741 FUBRY

Respondent has directed at least two incidents of “vig
assault, battery, aggravated battery, sexual assault,
stalking, kidnaping, or false imprisonment, or any ¢
injury or death against Petitioner or a member of Pe
these two incidents of “violence” has occurred within

lence,” meaning assault, aggravated
sexual battery, stalking, agpravated
iminal offense resulting in physical
itioner’s immediate family. One of
6 months of the date of filing of this

petition. The most recent ingident (including date ana location) is described beJow.

On fdate} __>—/ 4~ _at {location}_/

TLANTZE Qe .,

Respondent DA\/'//L\ 5'7//”/ éb

rotection Against Repeat Violence (03/04)
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LI .

1 Petitioner asks the Court to enter an injunction prohibiti 13 Respondent from committing any
acts of violence against Petitioner and:
a. prohibiting Respondent from going to or within 50( feet of any place Petitioner lives;
b. prohibiting Respondent from going to or within 500 feet of Petitioner’s place(s) of

employment or the school that P, tmone tte ds,/the address of Pegnoners lace 6}s) of
en%dc%mp t and/or school is; j\; vba /{l Ab y i CE

HE VETT 7700ER
¢. prohibiting Respondent from contacting Petitioner|by telephone, mail, by e-mall, in
writiag, through another person, or in any other manner,
d/6rdering Respondent not to use or possess any guns or firearms;
at apply]

e pl‘Ohlbltlng Respondent from going to or within 300 feet of the following place(s)
Petitioner or Petitioner’s immediate family must go to often:

s /f prohibiting Respondent from knowingly and intentionally going to or within 100 feet of
Petitioner’s motor vehicle; and any other terms the Court|deems necessary for the safety of
Petitioner and Petitioner’s immediate family.

I UNDERSTAND THAT BY FILING THIS PETITION, 1AM ASKING THE COURT
TO HOLD A HEARING ON THIS PETITION, THAT BOTH THE RESPONDENT AND I
WILL BE NOTIFIED OF THE HEARING, AND THAT|I MUST APPEAR AT THE
HEARING.

I UNDERSTAND THAT I AM SWEARING OR AFEIRMING UNDER OATH TO
THE TRUTHFULNESS OF THE CLAIMS MADE IN THIS PETITION AND THAT THE
PUNISHMENT FOR KNOWINGLY MAKING AFALSE STATEMENT INCLUDES FINES

AND/OR IMPRISONMENT. |
e St Yl
: /44/1 /47%4 V(’/’ZQA/I_//

I N

Signature of Pety ‘
Printed Name: ~ 7
Address; __J 1l AL AR e

City, State, Zip: _IDF/ AAY é‘&,&fﬂ/ £( K349y
Telephone Number; )
Fax Number:

Swom to or afﬁ:med and signed before me on 3/\(\ /\ \ by WMj %/V-a(\_f)

Florida Supreme Court Approved Family Law Form 12.980(F), Petition for Injunction for Protection Against Repeat Violence (03/04)
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e

i 54

[Print, type,\m"!s/ts_’mp commissioned name of notary
or clerk.]

jlfsonally known
roduced identification Q/ ;DD

Type of identification produced

Florida Supreme Court Approved Family Law Form 12.980(f), Petition for Injunction for Pratection Agfxins( Repeat Violenco (03/04)
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3.606-12/08. CIVIL COVER SHEET, FL ST 15 J CIR 3.606-12/08

West's Florida Statutes Annotated
West's Florida Local Rules and Administrative Orders
Fifteenth Judicial Circuit (Palm Beach County)
Administrative Orders
Civil Orders

Fifteenth Judicial Circuit 3.606-12/08
3.606-12/08. CIVIL COVER SHEET

Currentness

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

ADMINISTRATIVE ORDER NO. 3.606 12/08
IN RE: CIVIL COVER SHEET

In an effort to promote more informed judicial decision making, the Fifteenth Judicial Circuit has identified the
need to revise the Civil Cover Sheet to include information as to prior filings involving the same claim against
the same adverse party in county court matters.

NOW, THEREFORE, pursuant to the authority conferred by Florida Rule of Judicial Administration 2.215, it
is ORDERED as follows:

1. All parties filing a County Civil Case Type are hereby required to utilize the attached Civil Cover Sheet.

2. At the time of filing, the Clerk and Comptroller shall direct any party who does not provide this form to the
Self Service Center for assistance and/or provide the form at the appropriate cost.

DONE AND SIGNED in Chambers, at West Palm Beach, Palm Beach County, Florida this 22 day of December,
2008.
Kathleen J. KrollChief Judge

ATTACHMENT

IN THE ClcOUNTY/CICIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NUMBER: ...

11107 () (0)x CR
IN RE: THE MATTER OF: ‘
ATHoNY EVANS .
PLANTIFF
-VS- o5 Notary Public Stete of Florida
DA A7EED g pon KR
DEFENDANT B F pxpires 102412015
MICHAEL. MoscHE7 7€ /
CIVIL COVER SHEET

Nert
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3.606-12/08. CIVIL COVER SHEET, FL ST 15 J CIR 3.606-12/08

I. TYPE OF CASE(Place an x in one box only. If the case fits more than one type of case, select the most
definitive.)

DOMESTIC RELATIONS TORTS OTHER CIVIL
EjSimpl ified dissolution O Professional Ocontracts
L Dissolution malpractice U Condominium
L] Support IV-D Products L Real property/ Mortgage
| Support Non liability foreclosure
IV-D E 4uto negligence 81 Eminent domain
J virsa v-p Other Challenge 1o
UIFSA Non IV-D negligence proposed
Ulpomestic violence constitutional
Olosher domestic amendment
relations Mother
UEviction
UlSmall Claims

II. IS JURY TRIAL DEMANDED IN COMPLAINT?

m Yes

D No
1. * FOR COUNTY COURT CASES ONLY:

Has there been a previous case filed in Palm Beach County/ 15 *h Judicial Circuit which involved the same
claim against the same adverse party and which was voluntarily or involuntarily dismissed?

| Yes. Please provide the appropriate €ase NUMDET(S) .....cecvevririireririiriiirnnnii e s
g No
Date:

Signature of Attorney or Party initiating aCtON: .......cccoviriiiicericeirerireinie e e s

Revised 12/08

Current with amendments received through 2/15/2012

End of Document <2012 Thomson Reuters. No claim w original US. Government Works,

RSt et
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ok

AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
AWTHONY GEDRAE EIPNS )
Plaintiff )
v. ) Civil Action No.
, )
DAVZD STH r( MECHET7E )
Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.12-80648-C1V MARA
MAGISTRATE JUDGE P. A. WHITE

ANTHONY GEORGE EVANS,

PlaintiffF,
V.
REPORT OF
DAVID STEED, et al., MAGISTRATE JUDGE
Defendants.

1. Introduction

The plaintiff Anthony George Evans, housed at the West Palm
Beach Detention Center, has filed a pro se complaint pursuant to 42
U.S.C. 81983 for damages. [DE# 1]. The plaintiff has been granted
leave to proceed in forma pauperis.

This cause is presently before the Court for initial screening
pursuant to 28 U.S.C. 81915, because the plaintiff is proceeding In
forma pauperis.

1. Analysis

As amended, 28 U.S.C. 81915 reads 1in pertinent part as
follows:

Sec. 1915 Proceedings in Forma Pauperis
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(e)(2) Notwithstanding any filing fee, or
any portion thereof, that may have been paid,
the court shall dismiss the case at any time
iT the court determines that —

(B) the action or appeal -

(i) 1is frivolous or malicious;

(i1) fails to state a claim on which
relief may be granted; or

(i11) seeks monetary relief from a
defendant who is immune from such
relief.

A complaint 1s “frivolous under section 1915(e) “where it
lacks an arguable basis either in law or in fact.” Neitzke v.
williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346,
1349 (11 Cir.), cert. denied, 534 U.S. 1044 (2001). Dismissals on
this ground should only be ordered when the legal theories are

“indisputably meritless,” id., 490 U.S. at 327, or when the claims
rely on factual allegations that are “clearly baseless.” Denton v.
Hernandez, 504 U.S. 25, 31 (1992). Dismissals for failure to state
a claim are governed by the same standard as Federal Rule of Civil
Procedure 12(b)(6). Mitchell v. Farcass, 112 F.3d 1483, 1490 (11
Cir. 1997)(“The language of section 1915(e)(2)(B)(11) tracks the
language of Federal Rule of Civil Procedure 12(b)(6)’). In order
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to state a claim, a plaintiff must show that conduct under color of
state law, complained of in the civil rights suit, violated the
plaintiff"s rights, privileges, or iImmunities under the
Constitution or laws of the United States. Arrington v. Cobb
County, 139 F.3d 865, 872 (11 Cir. 1998).

Pro se complaints are held to "less stringent standards than
formal pleadings drafted by lawyers and can only be dismissed for
failure to state a claim i1If it appears "beyond doubt that the
plaintiff can prove no set of facts in support of his claim which
would entitle him to relief.”"" Estelle v. Gamble, 429 U.S. 97, 106
(1979) (quoting Haines v. Kerner, 404 U.S. 519, 520-21 (1972)).
The allegations of the complaint are taken as true and are

construed in the light most favorable to Plaintiff. Davis V.
Monroe County Bd. Of Educ., 120 F.3d 1390, 1393 (11 Cir. 1997).
The complaint may be dismissed if the plaintiff does not plead

facts that do not state a claim to relief that i1s plausible on i1ts
face. See Bell Atlantic Corp. Vv. Twombly, 127 S.Ct. 1955
(2007)(retiring the oft-criticized “no set of facts” Ilanguage

previously used to describe the motion to dismiss standard and
determining that because plaintiffs had “not nudged their claims
across the line from conceivable to plausible, their complaint must
be dismissed” for failure to state a claim); Watts v. FIU, 495 F._3d
1289 (11 Cir. 2007). While a complaint attacked for failure to
state a claim upon which relief can be granted does not need

detailed factual allegations, a plaintiff"s obligation to provide
the grounds of his entitlement to relief “requires more than labels
and conclusions, and a formulaic recitation of the elements of a
cause of action will not do.” Twombly, 127 S.Ct. at 1964-65. The
rules of pleading do "not require heightened fact pleading of
specifics . . . .7 The Court"s iInquiry at this stage focuses on
whether the challenged pleadings ""give the defendant fair notice of
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what the . . . claim i1s and the grounds upon which It rests.”
Erickson v. Pardus, 127 S.Ct. 2197, 2200 (2007)(quoting Twombly,
127 S.Ct. at 1964).

Facts of the complaint

The plaintiff contends that Delray Beach Police Officers David
Steed, in retaliation for his filing a grievance against him, and
Michael Moschette used excessive force upon his arrest, using an
alleged affidavit. He contends that on January 26, 2012, he was
exiting his yard and he was cut off by Steed’s Patrol car. Steed
proceeded to slam his right shoulder and kick him in his right rib
cage. Once on the ground Steed straddled him and began to punch his
head and face, and tried to force a metal baton into his mouth. He
banged his head on the ground causing a concussion. Supervisor
Moschette did not intervene, but on the contrary took part in the
assault by emptying a can of pepper spray into his eyes. He was
denied medical aid by Steed. He claims Steed and Griffith planted
drugs on him and took him to the station.

He was later taken to the hospital for a concussion, lower
back, neck, and rib pain, and a swollen right eye with severe
headaches. He suffered a scratched cornea and cataract, for which
he requires surgery. He was given prescription glasses and taken to
the Palm Beach County Jail.

Sufficiency of the complaint

Evans 1i1s alleging that Officers David Steed and Michael
Moschette used excessive force during a seizure in violation of his
Fourth Amendment rights.
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Claims of excessive force by police officers are cognizable
under 42 U.S.C. 81983, as are claims that officers who were present
failed to intervene. Fundiller v. City of Cooper City, 777 F.2d
1436 (11 Cir. 1985). A claim that a law enforcement officer used
excessive force In the course of an arrest, an investigatory stop,

or any other seizure of a free citizen is to be analyzed under the
Fourth Amendment and i1ts 'reasonableness" standard. Graham v.
Connor, 490 U.S. 386 (1989)(all claims that law enforcement
officers have used excessive force-deadly or not-in the course of
an arrest, investigatory stop, or other “"seizure® of a free citizen
should be analyzed wunder the Fourth Amendment and 1its
"reasonableness”™ standard); Ortega v. Schram, 922 F.2d 684, 694
(11 Cir. 1991).

At this preliminary stage the facts presented by the
plaintiff support a claim of use of unlawful force. This claim
should be permitted to proceed against the defendants.

Unlawful Search and Seizure

The plaintiff further argues that the officers violated his
Fourth Amendment rights by stopping him with an “alleged warrant”.
As stated by the Eleventh Circuit in U.S. v. Alexander, 835 F.2d
1406, 1408 (11 Cir. 1988), the basic premise of the search doctrine
iIs that ““searches undertaken without a warrant issued upon probable

cause are “per se unreasonable under the Fourth Amendment—subject
only to a few specifically established and well-delineated
exceptions.”” (quoting Katz v. United States, 389 U.S. 347, 357
(1967)). In this case, the plaintiff states the officers possessed

a warrant and unless the plaintiff can substantiate his claim that
it was “alleged”, this claim should be dismissed.
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Retaliation

Under certain circumstances, retaliation may violate the
inmate®s First Amendment rights. Wright v. Newsome, 795 F.2d 964,
968 (11 Cir. 1986). In the “free world” context, an act taken in
retaliation for exercise of a constitutionally protected right is

actionable under 81983 even i1f the act, when taken for different
reasons, would have been proper. Mount Healthy City School Dist.
Bd. of Education v. Doyle, 429 U.S. 274, 283 (1977)).

The analysis applied in this Circuit to a prisoner retaliation
claim requires a “mutual accommodation” between the penal
institution’s legitimate needs and goals and the prisoner’s
retained constitutional rights, under the “reasonableness” test set
forth in Turner v. Safley, 482 U.S. 78 (1987).

The plaintiff claims Officer Steed used excessive fTorce
against him due to a prior filing of a grievance against him. The
plaintiff has stated a claim for retaliation against Steed at this
preliminary stage.

I11. Recommendation

Based on the foregoing, it iIs recommended as follows:

1. The claim against Steed and Moschette for use of excessive
force upon arrest shall continue.

2. The claim against Steed for retaliation should proceed.
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3. The claim of unlawful search and seizure should be
dismissed pursuant to 28 U.S.C. 81915(e)(2)(B)(i1) for failure
to state a claim upon which relief may be granted, unless the
plaintiff can amend his complaint to substantiate his claim of
an “alleged warrant” and/or lack of probable cause.

Objections to this report may be filed with the District Judge
within fourteen days of receipt of a copy of the report.

It is so recommended at Miami, Florida, this 27 day of June,

2012.

UNITED STATES MAGISTRATE JUDGE

cc: Anthony G. Evans, Pro Se
#0111396
Palm Beach County Jail
Address of record
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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-80648-CIV-MARRA

ANTHONY GEORGE EVANS,
Maintiff,

VS,

DAVID STEED, et d.,

Defendants.
/

ORDER
_ For the reasons stated in the Report of the Magistrate Judge and upon independent de
novo review of the file and over no objectionsfiled, it is ORDERED AND ADJUDGED as
follows:

1) The Report and Recommendation of the Magistrate Judge is adopted and
approved in al respects.

2) The claim against Steed and Moschette for use of excessive force upon arrest shall
proceed. The claim against Steed for retaliation shall proceed. The claim of
unlawful search and seizure should be dismissed pursuant to 28 U.S.C. §
1915(e)(2)(B)(ii) for failure to state a claim upon which relief may be granted,

unless the plaintiff can amend his complaint to substantiate his claim of an
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“aleged warrant” and/or lack of probable cause. Plaintiff shall have twenty (20) days
from the date of entry of this order to file an amended complaint.
DONE AND ORDERED in Chambers at West Palm Beach, Palm Beach County,

Florida, this 24" day of July, 2012.

KENNETH A. MARRA
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 9:12-cv-80648-KAM
ANTHONY GEORGE EVANS,

Plaintiff,
VS.

DAVID STEED and MICHAEL
MOSCHETTE,

Defendants.
/

ANSWER AND AFFIRMATIVE DEFENSES OF
DEFENDANTS DAVID STEED AND MICHAEL MOSCHETTE

COME NOW, the Defendants, DAVID STEED and MICHAEL MOSCHETTE, by and
through the undersigned counsel, and hereby file this Answer to and Affirmative Defenses to
Plaintiff’s Complaint. Since there was no objection to Judge White’s Report and
Recommendation pursuant to 28 U.S.C. 81915 dated June 27, 2012 nor was an Amended
Complaint filed per Judge Marra’s order dated July 24, 2012, the Defendants are responding to
Plaintiff’s Complaint of excessive force on Officers Steed and Moschette, individually, and on
one count of retaliation against Officer Steed as stated in Judge Marra’s Order dated July 24,
2012.

Since Plaintiff’s Complaint is in narrative form with no numbers or paragraph breaks,
Defendants will address the Plaintiff’s Complaint by page as follows:

1. The Defendants will admit that Plaintiff was located at the BP Gas Station at 725
West Atlantic Avenue on January 26, 2012 at approximately 12:45am. The Defendants will

admit that Lt. Moschette and Officer David Steed were present at the BP Gas station on January
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26, 2012 at approximately 12:45am. The defendants will admit that Lt. Moschette sprayed
Plaintiff with Department issued pepper mace. The Defendants admit that the Plaintiff was
transported to the hospital by the Delray Beach Fire Department. The Defendants deny the
remainder of the allegations on page one of Plaintiff’s complaint and demand strict proof thereof.

2. The Defendants will admit that it is the responsibility of the Delray Beach Police
Officers to have knowledge of the policies in the General Orders manual. The defendants will
admit that the State Attorney’ Office did not receive a response to resistance form on the
3/15/2011 incident with Plaintiff as there was no response to resistance form prepared for this
incident. It is unknown whether the State Attorney’s office in Palm Beach County received a
copy of the response to resistance report on the 1/26/2012 incident however, the information
captured on the report is depicted on the probable cause affidavit and related supplements and
therefore the Defendants will deny the allegation. The Defendants deny the remainder of the
allegations on page two of Plaintiff’s Complaint and demand strict proof thereof.

3. The Defendants deny the allegations in page 3 of Plaintiff’s Complaint and
demand strict proof thereof.

4, The Defendants will admit that the Chief of Police at the Delray Beach Police
Department is responsible for instituting policy and procedure for the Delray Beach Police
Department. The Defendants will also admit that Plaintiff made a Public records request for the
mental health records of Officer Steed and Lieutenant Moschette and was denied access under a
Florida public records exemption. The Defendants deny the remainder of the allegations in page

4 of Plaintiff’s Complaint.
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5. The Defendants will admit that the Delray Beach Police Department does not
have a written policy requiring officers be given a polygraph about Citizens Complaints. The
Defendants deny the remainder of the allegations in page 5 of Plaintiff’s Complaint.

6. The Defendants deny the allegations in page 6 of Plaintiff’s Complaint and
demand strict proof thereof.

7. The Defendants deny the allegations in page 7 of Plaintiff’s Complaint and
demand strict proof thereof.

8. The Defendants deny the allegations in page 8 of Plaintiff’s Complaint and
demand strict proof thereof.

9. The Defendants deny any alleged fact that has not been addressed in the
Defendants’ Answer with regard to Plaintiff’s Complaint.

AFFIRMATIVE DEFENSES

First Affirmative Defense

10. As a First Affirmative Defense, at all the times material hereto, the Defendant
Officer David Steed is entitled to qualified immunity for his actions.

Second Affirmative Defense

11. As a Second Affirmative Defense, at all times material hereto, the Defendant Lt.
Michael Moschette is entitled to qualified immunity for his actions.

Third Affirmative Defense

12. As a Third Affirmative Defense, at all times material hereto, the actions of the

Defendants were reasonable under the circumstances.
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Fourth Affirmative Defense

13. As a Fourth Affirmative Defense, at all times material hereto, the actions of the
Defendants were done in the course of their discretionary authority and/or in the legal execution
of their duty or was justified.

Fifth Affirmative Defense

14. As a Fifth Affirmative Defense, at times material hereto, the touching, if any, of
the Plaintiff by the Defendants was done in the lawful execution of their duty or in self-defense
or was justified.

Sixth Affirmative Defense

15. As a Sixth Affirmative Defense, at all times material hereto, the Plaintiff was not
caused to be subjected to the deprivation of any right, privilege and/or immunity secured under
the Constitution of the United States, the Laws of the United States and the State of Florida.

Seventh Affirmative Defense

16.  As a Seventh Affirmative Defense, at all times material hereto, there was probable
cause for the arrest and/or detention of the Plaintiff, in fact, Plaintiff pled and was sentenced to
criminal charges resulting from the incident in question.

Eighth Affirmative Defense

17.  As a Eighth Affirmative Defense, at all times material hereto, there was no
retaliatory action to the Plaintiff as Plaintiff resisted a lawful detention and/or arrest with
violence.

Ninth Affirmative Defense

18.  As a Ninth Affirmative Defense, at all material times hereto, the injuries, if any,

alleged by the Plaintiff were not caused by any unlawful conduct by the Defendants.
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Tenth Affirmative Defense

19. As an Tenth Affirmative Defense, at all times material hereto, the Defendant’s
conduct did not adversely affect the Plaintiff’s filing of a Complaint with the Delray Beach
Police Department against Officer Steed.

Eleventh Affirmative Defense

20. As a Eleventh Affirmative Defense, at all times material hereto, there was no
causal connection between the Defendants’ actions and an alleged adverse effect on Plaintiff’s
filing of a Complaint with the Delray Beach Police Department against Officer Steed.

Twelfth Affirmative Defense

21. As a Twelfth Affirmative Defense, at all times material hereto, the Defendants
acted in good faith.

Thirteenth Affirmative Defense

22.  As a Thirteenth Affirmative Defense, at all times material hereto, the Defendants
are entitled to all the benefits and protections granted to them by Section 768.28, Florida
Statutes.

Dated this 11th day of October, 2012.

Respectfully submitted,

OFFICE OF THE CITY ATTORNEY
CITY OF DELRAY BEACH, FLORIDA

By: /s/ Catherine M. Kozol
Catherine M. Kozol, Esq. (831433)
Attorney email: kozol@mydelraybeach.com
Asst. City Attorney/Police Legal Advisor
300 W. Atlantic Avenue
Delray Beach, FL 33444
Telephone: 561-243-7823
Facsimile: 561-243-7815 and
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Terrill C. Pyburn, Esq. (524646)

Attorney email: pyburn@mydelraybeach.com
Assistant City Attorney

200 N. W. 1% Avenue

Delray Beach, FL 33444

Telephone: 561-243-7090

Facsimile: 561-278-4755

Certificate of Service

| HEREBY CERTIFY that a true and correct copy of the above and foregoing has been
furnished by United States first class mail to: George Anthony Evans, Century Correctional
Institution, 400 Tedder Road, Century, FL 32535 on this 11th day of October, 2012.

/sl Catherine M. Kozol
Catherine M. Kozol, Esq.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-80648-CIV-MARRA
MAGISTRATE JUDGE P. A. WHITE

ANTHONY GEORGE EVANS,

Plaintiff,
ORDER SCHEDULING PRETRIAL
V. : PROCEEDINGS WHEN PLAINTIFF
1S PROCEEDING PRO SE

DAVID STEED, et al.,

Defendants.

The plaintiff in this case is incarcerated, without counsel,
so that 1t would be difficult for either the plaintiff or the
defendants to comply fully with the pretrial procedures required by
Local Rule 16.1 of this Court. It is thereupon

ORDERED AND ADJUDGED as follows:

1. All discovery methods listed in Rule 26(a), Federal Rules
of Civil Procedure, shall be completed by April 3, 2013. This

shall include all motions relating to discovery.

2. All motions to join additional parties or amend the
pleadings shall be filed by April 7, 2013.

3. All motions to dismiss and/or for summary judgment shall
be filed by May 8, 2013.

4. On or before May 22, 2013, the plaintiff shall file with
the Court and serve upon counsel for the defendants a document
called "Pretrial Statement.” The Pretrial Statement shall contain
the following things:
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(a) A brief general statement of what
the case is about;

(b) A written statement of the facts
that will be offered by oral or
documentary evidence at trial; this
means that the plaintiff must
explain what he intends to prove at
trial and how he iIntends to prove
it;

(c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(d) A list of the Tfull names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to call
(the plaintiftf must notify the Court
of any changes i1n their addresses);

(e) A list of the fTull names, inmate
numbers, and places of iIncarceration
of all the inmate witness that
plaintiff 1intends to call (the
plaintiff must notify the Court of
any changes 1i1n their places of
incarceration); and

(F) A summary of the testimony that the
plaintiff expects each of his wit-
nesses to give.

5. On or before June 5, 2013, defendants shall file and
serve upon plaintiff a "Pretrial Statement,' which shall comply
with paragraph 4(a)-(f).

6. Failure of the parties to disclose fully in the Pretrial
Statement the substance of the evidence to be offered at trial may
result In the exclusion of that evidence at the trial. Exceptions
will be (1) matters which the Court determines were not discover-
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able at the time of the pretrial conference, (2) privileged mat-
ters, and (3) matters to be used solely for impeachment purposes.

7. IT the plaintiff fails to file a Pretrial Statement, as
required by paragraph 4 of this order, paragraph 5 of this order
shall be suspended and the defendants shall notify the Court of
plaintiff"s failure to comply. The plaintiff is cautioned that

Tfailure to file the Pretrial Statement may result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the
address given for him/her in this order, a copy of every pleading,
motion, memorandum, or other paper submitted for consideration by
the Court and shall include on the original document filed with the
Clerk of the Court a certificate stating the date that a true and
correct copy of the pleading, motion, memorandum, or other paper
was mailed to counsel. All pleadings, motions, memoranda, or other
papers shall be filed with the Clerk and must include a certificate
of service or they will be disregarded by the Court.

9. A pretrial conference may be set pursuant to Local
Rule 16.1 of the United States District Court for the Southern
District of Florida, after the pretrial statements have been filed.
Prior to such a conference, the parties or their counsel shall meet
in a good faith effort to:

(a) discuss the possibility of settlement;

(b) stipulate (agree) in writing to as many
facts and 1issues as possible to avoid
unnecessary evidence;

(c) examine all exhibits and documents
proposed to be used at the trial, except
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that i1mpeachment documents need not be
revealed;

(d) mark all exhibits and prepare an exhibit
list;

(e) initial and date opposing party”"s
exhibits;

(F) prepare a list of motions or other
matters which require Court attention;
and

(g) discuss any other matters that may help
in concluding this case.

10. AIll motions filed by defense counsel must include a
proposed order for the undersigned Magistrate Judge’s sighature.

DONE AND ORDERED at Miami, Florida, this 3rd day of December,
2012.

s/Patrick A. White
UNITED STATES MAGISTRATE JUDGE

cc: Anthony George Evans, Pro Se
DC #187491
Century Correctional Institution
400 Tedder Road
Century, FL 32535-3655

Catherine M. Kozol, Esquire
Delray Beach Police Department
300 West Atlantic Avenue
Delray Beach,FL 33344

Hon. Kenneth A. Marra, United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 9:12-cv-80648-KAM
ANTHONY GEORGE EVANS,

Plaintiff,
VS.

DAVID STEED and MICHAEL
MOSCHETTE,

Defendants.
/

NOTICE OF TAKING DEPOSITION

PLEASE TAKE NOTICE that on the 14th day of March, 2013, the Defendants will take
the following deposition:
of: The Plaintiff, Anthony George Evans,
at: Century Correctional Institution,

400 Tedder Road,

Pensacola, FL 32535
on:  Thursday, March 14, 2013 at 10:00 a.m.
upon oral examination before Anchor Court Reporting Service, a Notary Public, or any other
officer authorized by law to take depositions in the State of Florida. The oral examination will
continue from day to day until completed. This deposition is being taken for the purpose of
discovery, for use at trial, or for such other purposes as are permitted under the applicable
Statues or Rules of the Court.

PLEASE GOVERN YOURSELVES ACCORDINGLY.
Dated this 27" day of February, 2013.

Respectfully submitted,

OFFICE OF THE CITY ATTORNEY
CITY OF DELRAY BEACH, FLORIDA

By: /s/ Catherine M. Kozol
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Catherine M. Kozol, Esq. (831433)
Attorney email: kozol@mydelraybeach.com
Asst. City Attorney/Police Legal Advisor
300 W. Atlantic Avenue

Delray Beach, FL 33444

Telephone: 561-243-7823

Facsimile: 561-243-7815 and

Terrill C. Pyburn, Esq. (524646)

Attorney email: pyburn@mydelraybeach.com
Assistant City Attorney

200 N. W. 1% Avenue

Delray Beach, FL 33444

Telephone: 561-243-7090

Facsimile: 561-278-4755

Certificate of Service

| HEREBY CERTIFY that a true and correct copy of the above and foregoing has been
furnished by United States first class mail to: George Anthony Evans, Century Correctional
Institution, 400 Tedder Road, Century, FL 32535 on this 27" day of February, 2013.

/sl Catherine M. Kozol
Catherine M. Kozol, Esq.
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